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Executive Summary

The primary objective of this survey funded by kiaistry of Justice (MOJ) and carried out
by Restorative Justice Aotearoa (RJA) in April 20@@&s to complete a stocktake of all
known community-based restorative justice servicwiders in New Zealand. Although the
quality, consistency and accuramfyresponses varied, a 100% response rate wasvachirom
all current providers.

Two groups of providers were surveyed — those wgykvithin the criminal justice system
and those working outside it. Some providers dd.bbhe main part of the report relates to
work within the criminal justice system, not withstling the value in restorative justice
services carried out in other areas.

The objectives of the stocktake were to:

» Create a picture of all adult offender restorajustice services

» Identify gaps in service provision

» Discover developmental needs of existing providers

» Contribute to planning for future development

* Produce an overview of community-based restorgtigéce service provision in other
fields.

35 groups provide restorative justice services darts, police, and prisons across New
Zealand, with the majority using victim-offendeméerencing, and some using a community
panel process for a range of offences. Provideve hiaeir own legal structure or operate
under the auspices of larger bodies such as Di§oancils. Nine services are provided by
iwi organisations.

Many providers have been operating since 1999 @Gndle3e funded by the Ministry of
Justice (up to June 2007). The staffing of indraildigroups ranges from full-time
coordinators carrying out most tasks to part-timerdinators and facilitators, who are often
contracted. Most groups have a significant volgnt@mponent. Mori are strongly
involved as both participants in and providersestorative justice services.

The level of policy development within groups isigeally high, particularly in areas such as
complaints, confidentiality and codes of practi@he quality of policies and procedures was
not measured). The majority of groups require pgdition by the victim, or by a victim
nominee. Processes around follow-up and monitafrgans vary, with the community
panel model providing considerably more involvemarthis area.

Stakeholder relationships are seen as cruciaktinttial part of the process and contact
ranges from formal meetings to informal interactiatisfaction with these relationships
varies considerably from provider to provider.

Data was collected for the period 1 July — 31 Ddwemn2006. More than 1000 referrals were
made to providers during this time; most of theseeweceived from District Courts, the
majority being at the pre-sentence stage of thatQuacess. The largest groups of offenders
were young, male and non-European and the higlodste of referrals was for violent
offences (excluding sexual and domestic violen&khost 600 victim-offender conferences
or panel meetings were held, with victims presémare than 450 of these. Victim uptake
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varied considerably between groups. The rate ;feagent at conferences/meetings and
completion of plans was more than 90%.

There are 62 District Courts in NZ, and 43 havesasco restorative justice services. Many
of the courts not covered are in small towns baitedin larger centres. Some of the courts
with access to restorative justice services, inolydeveral larger ones, have minimal
coverage from a nearby service. Only a few arees testorative justice services available
in all parts of the criminal justice process; frdidersion to post-sentence, or for all types of
offences (minor to very serious). Few post-senteaferals are received and no regular
government funding is available for these. Evenrelservices are available there are
considerable variations in how much they are used.

Respondents provided a glimpse into their ‘wortt#tailing areas they consider are working
successfully, areas they find difficult and suggest for how restorative justice service
provision can be further developed at local, regi@md national levels. Many groups
indicated a wish to increase the number of refemadertaken. Some would like to increase
the range of offence types they deal with, thisge lower number partly because of the
more complex development and training involved.

A constant theme throughout the responses wagspendents’ perception that they lack
sufficient funds to provide more than an ‘adequagasvice. Additionally the cost of travel in
rural areas is significant. A second recurringribepartly related to lack of funding, is the
difficulty in recruiting and retaining suitable #tdue to the demanding and variable nature
of what is often a part time role.

Suggestions for future and ongoing training inctldeeas such as governance and
management, victim issues, advanced facilitatiomraunication skills, cultural issues,
participant assessment, plan monitoring, and spebialist areas as mental health, addictive
behaviour, sexual offending and domestic violence.

Respondents expressed concern about the lack efstadding of restorative justice by
some key stakeholders and the public, which apddareesult in low referral numbers and a
lower uptake by victims. Some of the responseatd that the provisions of the
Sentencing and Victims’ Rights Acts 2002 are netdu® their full potential. Activities that
would raise awareness at all levels were strond\ypeated.

Some provider groups also offer restorative jusseevices outside the criminal justice
system; the most popular being to schools. Threenaanity-based groups work solely
outside the system in schools, workplaces and ginegrnment areas.

The Stocktake data and conclusions are now avaitabtontribute to planning for future
developmenthat will enhance the quality and quantity of resative justice services. A large
amount of work is needed to have such servicesssaitide to all victims and offenders in the
criminal justice system. Many stocktake respondshtsved enthusiasm for this
development. There is much exciting and challengingk ahead!
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Objectives of the Stocktake

The purpose of this Ministry of Justice funded &take, as agreed between the Crime
Prevention Unit of the Ministry of Justice and Reative Justice Aotearoa, was to:

» create a picture of all adult offender RJ services

» identify gaps in service provision

» discover developmental needs of existing providers

» contribute to planning for future development

» produce an overview of community-based restorgtiggce service provision in other
fields

Background

Restorative justice is relatively new in New Zealawith only four provider groups
providing services for 10 years or longer. At ttiaie, provider groups varied both in size,
and the extent to which they interacted with otjre@ups who provided similar services.
Models of practice also varied considerably antsties for the outcomes of interventions
were limited.

Since 1996 we have seen a substantial expanstbe imumber and geographical spread of
restorative justice practitioners. The MinistryJoistice now contracts thirty community-
based providers of restorative justice and onlgve fproviders today receive no government
funding. However, the level of funding available festorative justice service provision has
been the subject of some concern, and the Minidtdyistice is currently investigating
options to establish a framework for funding.

Restorative justice gained legitimacy in 2002 wit Sentencing, Parole and Victims’
Rights Acts encouraging the use of restorativegagirocesses, requiring consideration of
outcomes in sentencing, and allowing adjournmeptroteedings for such processes to
happen and agreements to be completed.

In 2005 a collective formed from restorative justproviders collaboratively produced the
seminal Statement of Restorative Justice ValuePaodesses which was included in the
Restorative Justice in NZ Best Practice documerdyxced by the Ministry of Justice.
Further collaboration resulted in the formatiorRefstorative Justice Aotearoa Inc., which
was duly constituted and registered, with the CangsaOffice in May 2005.

In 2005, the Ministry of Justice undertook a stag&ktof the 19 community based restorative
justice programmes, funded by the Crime Preverttion. The Stocktake was compiled
using Ministry information and six-monthly providesports.

Whilst this gave a valuable insight into what wapening within the programmes funded
by CPU, it was not a comprehensive survey of abjgers working in restorative justice.
Subsequently, in 2006, the Ministry contracted RI&arry out a comprehensive national
stocktake of restorative justice programme prodder
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Methodology

The terms of reference for the Stocktake were agogeboth CPU and RJA personnel, with
both parties contributing to the list of informatito be sought and the methodology to be
used. The desired information consisted of a ¢oation of quantitative data and
gualitative open ended questions. It was agre&itiie Stocktake would extend to all
restorative justice providers irrespective of wieettihey were members of RJA.

Before questionnaires were distributed a scopirgase was undertaken to determine the
names and contact details of all restorative jagtioviders in New Zealand. These providers
fell into 5 main groups:

» providers funded by MQOJ; originally part of the @supilot

» providers funded by CPU

» providers working completely outside the criminadtjces system

» providers working within the system but not yetded by it

* one national provider

Scope

* Time was spent initially exploring who providestmative justice services both within
and outside of the criminal justice system and enguall such groups could be included
in the stocktake process

» Past and present provider lists from the MOJ ar&l\Rdre examined and enquiries made

» Larger courts were contacted where no service appéea be provided

» Police Youth Aid and Child, Youth & Family Youthskice personnel were contacted
regarding possible restorative justice servicesidatthe youth justice system

Communication with potential respondents

» The project was introduced to potential respondentsay of an article in February RJA
News

* A letter about the Stocktake project was sent imdid@o all known providers, including a
request for information about other providers, witand outside the criminal justice
system

* An emalil letter was sent to all known groups teadtice the project

* New additions to the provider list were contactgdddephone to explain the process and
purpose, and invite participation — all agreedddipipate

* When the Stocktake questionnaire was distributezimpt phone follow-up was made to
discuss plans for completing the survey by theirequdeadline

» Further phone calls were made to each group atctspintervals as necessary

Confidentiality of restorative justice providers’ responses

* Included with the questionnaire was a clear statemegyarding how responses made by
providers would be treated. It was clearly indidateat the Stocktake was a joint project
with MOJ.
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Questionnaire(s)

Time and funding constraints impinged on decisi@garding the methodology to be
used to obtain the desired outcomes. It was aghegdhe key tool to be used would be a
paper based questionnaire followed up with telephealls and site visits if necessary to
obtain a completed return. [As all respondents igexi/written and telephone responses,
no site visits were required to be made.]

Providers who operated outside the criminal jusiiggtem were asked to complete a
shorter version of the master questionnaire.

Content

In order to ensure the comprehensive questionmaigeuser friendly, RJA decided to
base some statistical questions on the reportsekedrative justice providers contracted
by CPU submit every six months. The period chosas WJuly — 31 December 2006.
Questions were formulated by RJA and CPU staffrentsed following feedback from a
small representative pilot group of restorativeigesproviders.

Pilot

Prior to circulation a small representative graapluding a Miori provider, from the
range of potential respondents was asked to pairtek@ilot survey and provide
feedback on the questions being asked. Their fe&dlas incorporated into the final
comprehensive questionnaire.

Distribution and return process

All the identified restorative justice providercedved an email copy of the
guestionnaire. Respondents were also asked ifvtbeyd like a paper copy. Four groups
selected this option.

RJA received the majority of the responses by erBaine were returned by mail; the
data having been entered electronically or answeydthnd.
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Responses
Points to be noted for reviewing the following infaation:
* Quotes are noted in Italics
* ‘N’ refers to the number of responses received$pexific question.
* Maximum numbers:
o0 Providers within the criminal justice system — 35
0 Providers solely outside the criminal justice syste3
o Provider total - 38
* The shorter questionnaire completed by providenking outside the criminal justice
system contained most of Section 1, excluding gu@sbn contracts, criminal justice
agencies and funding; the policy and procedure mect list (Section 3) and Restorative
justice services provided outside the criminaliggssystem (Section 8)

Response rate

* Despite the length and complexity of the questimeniais pleasing to report that a
100% response rate was achieved when the two recestianded groups were
excluded.

Number Sent 40 100%

Groups Disbanded 2 5%

Returned 38 95% (100% of current
providers)

Interim Member RJA 29 77% of responses

Associate Member RJA 2 5% of responses

Non-members 7 18% of responses

Groups providing services solely within criminal 21 55%

justice system

Groups providing services solely outside the system | 3 8%

Groups doing both 11 29%

Unable to determine from responses 3 8%
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Completeness and limitations of data

The quality and completeness of data reported weable. Feedback from
respondents suggests that the main problem withjubstionnaire was the time
required to complete it, particularly if more thame person was required to
contribute to it.

Although occasionally some respondents misundetlstome questions, overall
respondents did not appear to have difficulty idenstanding what information was
being sought.

A number of questionnaires were not fully compldtedause

0 some groups did not keep the type of data sought

o information was difficult to access because a mermbstaff had recently left
o information is destroyed after a case is complete

0 the question was not relevant to that provider

Questions relating to the time spent by paid anhithstaff on restorative justice
work elicited the widest range of responses inclgtjuess work’ ‘not known’or
‘not collated'.

It is apparent in some responses that data prowidsdme sections did not correlate
with data provided in other sections e.g. the raspdo ‘number of panel meetings’
held did not match data for ‘outcome from panels’Hater in the questionnaire. The
results that follow then are an indication only aad not be considered to be
statistically significant.
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Section 1 Profile of restorative justice providers

The first part of Section 1 consisted of questigiating to contact details for each
group. RJA intends to use these details [with [p&sion] to form a database on
RJA’s website, which has recently been developed.

1.1 Distribution of providers N = 38

Auckland /Northland Region 13
Bay of Plenty 4
Waikato 3
Lower North Island 6
South Island 11
National 1

9 providers are part of a larger Iwi organisation

1.2 Legal structure of providers N = 38

Trust 24 (63.1 %)
Incorporated society 4 (10.5%)
Company 3 (7.8%)
Other 7 (18.4%)

A number of groups operate under the umbrella tdrger trust. Others indicated
some affiliation, not necessarily formal, with ager group.

Some of these affiliations include:

o

(0]
0]
(0]

District Councils (initiated originally by Safer @onunity Councils)
Churches

Maori/lwi

Other: e.gMembers of National Network of Stopping ViolenawiSes,
Prison Fellowship International

1.3 Other services provided by umbrella organisatio

Responses to the previous two questions indicdtadfor many restorative justice
providers, their servicavas a relatively small part of a range of othervises
provided by the umbrella organisation. Allied seed included provision of a funeral
parlour, and religious services in addition to the moradmtable range of community
services such as counselling, mentoring, and pugiting services
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1.4 Length of time restorative justice service haeen delivered N = 38

* Responses ranged from 1976 to 2006 (two providers).

* Mode is 2001 with 8 groups starting in this yeakelwise 1999 had 6 and 2000 5
groups commencing delivery of restorative justiee/Ees.

No.

Year

1976| 1986/ 1999 1996 1998 1999 2000 2001 2002 2004 2005

2006

1.5 Who contracts restorative justice providers N 35

The Crime Prevention Unit of the Ministry of Justic 21 (60%)

The Courts Operations Unit of the Ministry of Jost(formerly part 9 (26%)
of the Courts’ pilot)

Not contracted by an agency for restorative justmices 5 (14%)

1.6 Additional funding sources for providers who ao receive CPU or MOJ funding

» Arange of responses was received with lawyerdegal aid figuring prominently,
followed by Police, schools and City Councils

0]

O O O O O O

Lawyers, Solicitors, legal aid through offendertainsel
Schools,

City Councils [including for Resource Consent,]
Prison Parole Board,

Community Probation

Offender

Community Agencies

1.7 Geographical boundaries and court coverage

* Many areas in New Zealand have restorative jusgceices available; these areas
include Northland, Auckland, Waikato, Bay of Plentaupo, East Coast, Hawke’s
Bay, Taranaki, Wanganui, Wellington, Nelson, Martiamyh, West Coast, Canterbury
and Otago. Coverage within these areas varies.

» From the data received, it appears there are cthatsare not covered
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o Gaps identified:

o North Island District Courts - Fielding, Huntly, i@, Masterton,
Morrinsville, Palmerston North, Papakura, Pukekdrahape,
Taumaranui, Te Awamutu, Te Kuiti, Warkworth

o South Island District Courts - Alexandra, Balclut@dnatham Islands,
Gore, Invercargill, Queenstown

* In one location lawyers have cases transferredieaaby Court where a service is
available.

0 Sometimes we get to work with Palmerston Nortmd#es who are
represented by Counsel who work in both areas. Geéetheir clients
transferred to the Courts we service to have acte$s] as there is no RJ
provision in Palmerston North

* The fact that providers will accept referrals donesnecessarily result in referrals
being made to providers by the Courts.

* Responses to the questidgirom which Courts does respondent accept
referrals?(1.7) were compared with data regarding the nunab&ourt referrals
(4.1) each provider received.

* This revealed a large variation in the numberstdrrals received in proportion to
the size of the Court/s covered; e.g. one growaa@eg one provincial city Court
received 87 referrals from 1 July — 31 Decembe620®the same period another
group covering two larger provincial courts receia8 referrals.

* The questionnaire did not ask which Courts the idenhas a presence in when they
cover more than one Court. Verbal clarificationntiged that not all providers have a
presence in all Courts they provide services tas Ehlikely to result in less service
provided and a lower uptake of restorative jussiesvices.

1.8 Type of service delivery model used = 38

Victim-offender conference only 19 (50%)
Panel process only 8 (21%)
Both 6 (16%)
Other 2 (5%)
Combination of various models 3 (8%)

 Some respondents use more than one model and somkine parts of both
processes

* Reasons given for choosing one model over anoticirded

o Panel where charges are being diverted. Conferdéoicpost conviction cases,
generally more serious charges.
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If victims are unable/unwilling to attend but wolikk their views expressed
through the panel process then we would conduetreelprocess

Process is dependent on situation, availabilityRdffacilitators, victim, offender
preference within RJ framework expectations & gitrarealities. Given our
limited resources we need to be innovative entregugal lever off at times
victim or offender resources eg have them travelstéor pre conference
meetings.

Mostly we use a panel process for community digarand pre sentence R J
conferences. There are occasions when a panekigseal usually for practical
reasons where it is uneconomic to transport parexhivers to out of the way
locations

First preference is victim/ offender conferencimgf@ victim cannot be identified
or if they wish to have their views presented @irtbehalf a community
representative will attend.

1.9 Descriptions of other models

(0]

Use process similar to victim / offender conferagcprocess involving whole
workplace team focusing on wrongdoing with eachspertaking responsibility
for their part.

Use a combination of victim offended conferencegse with two community
experts, one a sexual violence victim represergdtmm ASAH and one a sexual
violence treatment rep from either SAFE networkrovate therapist

Mediation

Prison programme which allows victims to interadwrisoners [not related by
crime](The Sycamore Tree programme is run in 14qrs across NZ and is
funded by the Department of Corrections, prisons famd-raising)

Consultation. Project development, one on one dogcim communication skills,
training in low level conflict resolution using R¥inciples, mediation between
two employees, consumer complaints processes

1.10 Victim-offender conference — numbers of faciiators involved N = 26

Singly Pairs Both
Victim interviews 9 15 2
Offender interviews 8 15 3
Conference facilitation | 2 21 3
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. Some respondents commented on the factors theyimaieconsideration when
making a decision to use one or two staff [whereviglers have this option]
including:

o0 taking safety considerations into account

o if there is more than more victim

. Other combinations included having oth@resent such as recorder, Iwi Liaison
Officer, trainee, trainer, and/or panel members.
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Section 2 Personnel, paid and voluntary

2.1 Number of personnel involved in provider groupN = 35

Figures provided by some providers were high. Orckimg to clarify these

responses some respondents have included their goitynpanelists, and/or trust
board members and/or staff whose primary role th @nother service provided by
the umbrella organisation; all of who are perceitedbe involved’. Other groups

have interpreted the word involved less widely.

Some groups have no dedicated staff, but use fstailf other services within their
organisation.

Responses ranged from a high of 47 [35 communibeliEts] people to providers
with only 1 member of staff (two groups).

Total personnel (including volunteers)nationally 519
Averagenumber per group 15
Most commonnumber in group 20

2.2 Who manages personnel (paid & voluntary)

This question elicited a range of responses. Samenmrd responses were received
e.g. Coordinator Some respondents included a paragraph aboututhetidns of
several different staff and/or board members. @ngel Iwi provider included a copy
of their structure. The range of responses may baea due to lack of understanding
of the question itself due to its broad phrasingam indication of the variety of way
restorative justice services are supervised andgeah

2.3 Paid and voluntary roles

Respondents were asked to complete a table rekatipgid roles and a table relating
to voluntary roles. These two sections proved tstrdifficult for groups to answer
and for RJA to quantify.

The objective of the tables was to quantify how ynlaours are spent on restorative
justice work [paid or otherwise] and what kind avgonment workers [paid or
otherwise] have.

Some respondents detailed hours spent per month tioav/fraction of an hour.
[Coordinator 43.3]Other responses includeabt known, ‘dependsor no answer at
all. Some included externally paid staff such asi@hl supervisors.

Some overall conclusions can be made by looselyping staff hours:

10 hrsorless| 11-29 30+
Number of staff working per week | 156 [82%)] 27 [14%)] 8 [4%]
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Most (82%) paid staff and almost all voluntary stabrk less than 10 hours a week
on average.

The lower the number of hours worked, the lesdylikege worker is to have the
regularity of set hours or an office from whichwork. ‘Low hour’ staff are also
more likely to be contractors rather than salaried.

Many staff are paid on a fee for service basis wihregularity of income.

Many voluntary workers, including board members eoshmunity panelists, only
have their petrol reimbursed.

One group provides a free annual Christmas dirorats large number of volunteer
panelists

Some volunteer workers get no reimbursement at all.

2.4 Who completes the following tasks in the refeal/case process

Responses indicated that overall the coordinatar reaponsibility for the widest
range of roles. Every task had ‘coordinator’ namd at least once.

The two most common roles for the coordinator vReceiving referral and
acquiring necessary information’ and ‘Assessingréierral suitability’

The Coordinator is least involved in the ‘note takiand recording of conference
outcome’ and ‘Receiving and paying invoices relgtio court cases’

Some specific tasks are more frequently undertdlyem coordinator rather than a
facilitator and vice versa, eg.

Receiving and assessing the referr&@oordinator
Facilitating the conference, takingasst Facilitator

The responses to this question show that the rfoleeocoordinator is wide-ranging
and there is no national consistency in how thiis idefined.

Some tasks were carried out by a range of roleSRsgeives and Pays Invoices” was
the responsibility of a Director in one group, CEOordinator in another and
facilitator in another.

2.5 Responsibility for completion of contractual rguirements

If group is funded by the CPU or MOJ who:

Completes required documents such as the six nyoptBbordinator 74%
report N = 28

Ensures contract requirements are being met (€gordinator 63% - but more
documentary requirements, case numbers, etc) commonly in conjunction

N = 30 with Manager, Administrato
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These two areas are primarily the responsibilityhaf coordinator although there is
evidence of management/administrative supervisanttie completion of contract
accountability reports.

2.6 Attendance at court N = 35

4 District Courts (Auckland, Waitakere, Hamiltordabunedin) employ a Restorative
Justice Coordinator to receive and allocate refiet9 Ministry-contracted provider
groups. Therefore these 9 groups do not usuallg lsavepresentative who attends
Court.

Of the 24 groups who attend court 18 (75%) havesa ieserved. The other 6 groups
do not have allocated seating and sit with othdrs attend court, or find other ways
to be present in Court. There is often limitedcgpa

o Limited space, sit with Prosecuting Sergeant.

o0 Allowed to sit with Court reporters & forensic netdHowever often asked to
move due to lack of space.

Attendance at Court is considered to be the resipidihsof the coordinator for 18
(75%) of respondent groups. One group uses a \edunt

Attendance at Court can have a direct relationshtpe number of cases referred to a
group. Some providers with limited staff resouragyg on the fact that other
stakeholders such as victims’ advisors are preste@ourt to ensure that referrals are
made to them. This does not always work to thenaathge.

0 Referrals are solely dependent on the Victim Adwide works for the Court
and not a lot has been received. She is the pahairmarkets the conference
to the Victim. We have decided to market thiselues by providing a bit of
detail on a card format i.e., Notice to Defendantidotice to Victim, in the
hope that we receive more than one referral evieryet months which is what
we are currently receivingrhis card will also be provided to Victim support
in orderto enable the Victim to make a decision based orecbinformation
that is received.

2.7 Other comments about referral/case process

Only a few additional comments were received alimstprocess and no recurring
theme is evident. This question may have beetbitoad.

0 Mentor is available to facilitation team at any &naia phone to debrief or
assist in decision making processes. Meets wiilitédion team face to face
after conference held and prepares report for tausiprocess. Assists with
issues between facilitators informs trust on praeissues and training needs.
i.e. each case has a mentor, usually a trustee

2.8 Location where participants are usually intervewed

N =30 Home Only Office only Both
12 (40%) 9 (30%) 9 (30%)
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* Responses indicate that the decision to use horo#icg, for those who have the
choice, is often determined by who is to be inamad i.e. offender in the office,
victim at home

» Distance of the victim or offender’'s home from tiféce was also a factor for rural
providers

» Preference between home and office was equallgelivi

* Some providers indicated that they liked the fldiipthat having both options gave
them in determining how best to work with all pasti

» 2 respondents noted Wwould be nice to have the choi@es their groups do not have
offices.
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Section 3 Policies, procedures and relationships

3.1 Policy and procedure documents N= 38

* Some respondents chose not to complete the ‘ntbsedNon-responses were
recorded as ‘no’] However most respondents wera apeut policy development
being a work in progress [WIP] or not yet started.

* The Stocktake was not designed to measure thetyjoafpolicies or adherence to

them.
Title Yes WIP | No Title Yes | WIP
a) | Code of ethics 32 2 4 [)| Code of practice 36 2 0
b) | Complaints policy 36 2 0 | m) Confidentiality policy 36 2 0
c) | Safety policy 35 2 1 n) Supervision policy 30 3 5
d) Personnel training | 28 5 5 o) Performance managemen28 6 4
policy procedures
e) | Cultural respect policy | 27 3 8 p) Participant feedback 29 6
procedure
f) Family violence policy | 16 6 16 | Other policies/procedures
Referral procedures including e.g.-
0) Assessment 35 1 2 Financial 4
h) Preparation 34 1 3 External Audits and 4
Approval processes
) Panel/conference 32 1 5 Internal Audit processes| 1
process
) Report Writing 33 2 5 Strategic Plan 1
K) Monitoring Plans 29 3 5 Relationship with 3
&l external stakeholder,
N/a community groups

* Polices held by 95% of provider grouggmplaints policy, Code of practice,
Confidentiality policy

* The 4 policies least likely to be developed by jmlev groupsFamily violence policy

42%, Cultural respect policy 71%, Personnel tragpolicy and Performance
management procedures 74%
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3.2 Other policies developed by individual provides
o Work with protagonist

Risk Management

Prevention of Abuse

Management

Monitoring

Police vetting

External Performance Appraisal systems

OSH

Confidentially agreement - volunteer

Facilitator contract

Membership

Media, Governance

Conflict Resolution

Facilitator Contact

Community work process

Best practice Committee

Criminal Record Check

O 0000000000000 O0OOo

3.3 Stakeholder relationships

» There was a range of responses to the questditis which stakeholders do
restorative justice provider staff meet, how ot are meetings formal or
informal?’ The following is a typical response from one pdev:

Formal meetings with Judiciary and Police Prosecns

Informal meetings with Court Staff (eg: RegistidiGtim Advisers), Defence
Counsel, Victim Support, Community Probation Sesjidfzori Police Liaison
Committee: Trust Board Representation

3.4 What works well in stakeholder relationships

* Responses to questions about what works in thést@reships affirmed the value to
provider groups of regular meetings, whether foraradtherwise, as a vehicle for
sharing and obtaining additional information andegrpanding their networks and
knowledge base. Regularity of meetings was a comimame

o Kanohi ki te kanohi (face to face)
o Kai (food)

3.5 Difficulties in stakeholder relationships

Responses related to these areas:
» Lack of understanding about restorative justice
o Preconceived ideas of what restorative justicenid who is entitled to it

* Relationship is minimabr limited to a small number
o No relationship at all with Victim Support and tMetim Advisors
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* Timeliness of exchange of information
o Police sometimes take time to get reports to wstimely fashion
* Limited resources
o With limited resources, it is difficult to have msich contact as we would
like with stakeholders. For example, training famlyers and police, attend
court more often, have regular meetings with praiat
» Process - sometimes the process has to be stgdedvehen a group is new, as
demonstrated by the response below:
0 anew kid on the block

3.6 Suggestions for improving relations
Responses can be grouped into one of the followétggories:
» Coordination of approach:

o Liaison at a regional/national level between MOdanther government
agencies to streamline implementation of RJ prasssere they are to be
made available at other levels of offending

* Funding:

0 Adequate funding for the resources required to muprstakeholder

relationships
* Education:

0 ...although our Court Coordinator has formally spoketh all the stake
holders in an effort to apprise them of RJ procass co-operative
communication

3.7 Responsibility and consent for obtaining victire’ details N = 34

* Providers receive victim details from a varietysoiurces but primarily the Courts,
Victims’ Advisors and Police.

* Respondents are not always aware of the victimgizionsent for the information
to be passed on to them:

0 12 (35%) of providers are confident that the vicsimonsent has been
obtained, a further 5 (12%) repliesbmetimées‘ usually or ‘not always’.

0 4 (12%) know that it has not.

0 13 38% don’t know and may have assumed someoneglSeurt
Coordinator has obtained consent.

* Providers use a variety of strategies to obtairessary information about the
victim including asking the victim themselv@hese options are used by one
provider:

o ‘Lawyer, Police Prosecutions, O/C case, Victim Aglyi¥ictim Support or
contact the agency/ person that can provide thariétion’

« Some responses suggest that key stakeholders mwldnoportant information
o Victim advisor acts as gatekeeper

Restorative Justice Aotearoa Stocktake Report 2§usir007 24



Section 4 Referrals

+ Sections 4 — 6, covering the periciiduly — 38" December 20086, relate to
providers working within the criminal justice systenly.
« Two new providers could not provide statisticstfis period.

4.1 Referral Source

N =33 Total Total Numbers
number numbers accepted NOT
referred | accepted* | covered by MOJ

or CPU funding

Community policing (no charges) 12 12 17

Police prosecutor at diversion — (i.e. 90 87 0

from registrar’s list)

Court*** following guilty plea - 348 328 10

minor & likely to be withdrawn or

offender discharged after RJ

Court following guilty plea — more 448 349 16

serious offending

Court minor and serious not defined 116 116 0

Probation Service after sentence 14 5 0

Prison Service after sentence 12 15 10

Offender 27 19 12

Victim 2 3 3

Lawyer 2 2 0

PARS 2 2 0

Sycamore Tree 6 5 0

Parole Board 13 13 7

Total for 6 month period 1092 956 75

(87.5%) (6.8%)

* “accepted” means the number of referrals accepted for investigation into panel/conference process
suitability. ** the offender may not have actually attended court. *** actual referral from Court could be made
by judge, lawyer, prosecutor, victims’ advisor, probation officer.
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912 cases were received nationally from the co88%% of total referrals

87.5% of all referrals were accepted

Referrals from courts had a similar acceptante 73 referrals accepted (86.9 %)
2.4% of all referrals were directly from theeaitier

Police [community and diversion combined] prad®.3 % of referrals

4.2 Reasons for non-acceptance of referrals

» Reasons for non-acceptance varied but two conthemnes related to the offender’s
history and/or attitude to restorative justice.

* Referrals received directly from offenders hadewer acceptance rate: 70%

* Some groups had a policy not to accept offencesoefrtain nature such as sexual or
family violence.

* Respondents consider that the rate of non-acceptandd be reduced if referrers
had a clearer understanding of restorative juspiagjcularly regarding the suitably
of the offender to be involved in a restorativeiges process.

4.3 Development of services N = 35

* The objective of this question was to ascertagraups would like to take on
additional referrals. Some answers, relating toewidg the range of offences
accepted, are considered later in Section 5.7.

* 25 (71%) respondent groups indicated that they avbke to receive more referrals.

* Perceived barriers included lack of money; difftguh recruiting; training and
retention of staff; not enough awareness of theefisnof restorative justice in the
community.
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Section 5 Cases (all accepted referrals)

* A number of respondents indicated that they didkeep this information, or keep
only partial information.
» Some of the 9 Court-funded providers indicated thatCourt Coordinator, who
makes the referral, would keep this informationifatividual providers.
* One large provider could not provide figures faye dut did for gender and ethnicity
which have been included in Sections 5.2 and 5.3

5.1 Offender age, gender and ethnicityN = 24, total number of offenders = 724

Age Maori Pacific Island Asian New Zealand| Other or
group European unknown
Male | Female| Male] Femal Male Female Male Female le Md&emale
Under | 92 26 27 16 2 0 75 21 6 1
20
20-29 | 87 26 30 3 3 10 64 11 8 3
30-39 | 49 7 9 4 1 1 27 7 5 0
40-49 | 17 3 8 2 1 1 20 5 2 0
50 plus | 7 5 1 0 0 1 25 4 0 1
Total | 252 67 75 25 7 13 211 48 21 5

* Some results are similar to the findings of the CR05 Stocktake:
o offenders are predominantly male, at 78%; withekeeption of Asian

offenders (35%)
o offenders are predominantly young, with 36.7% ur{eyears of age and

33.7% between 20 -29 years

Age Group

Under 20

20 -29

30 -

39

40 -49

50 plus

Total =724

266 (37%)

245 (34%)

110 (15%)

59 (8%)

44 (6%)

* 5.2 Gender, total number of offenders = 786, N = 25

Males
Females

= 613 (78%)
= 173 (22%)

* For the Asian offender group females (65%) outnunniees (refer following

Table).
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5.3 Ethnicity, total = 786, N = 25

Ethnicity M aori Pacific Island

Asian

NZ European

Other

329 (42%)| 102 (13%)

20 (2.5%)

309 (39%)

26 (3.5%)

* The percentage of NZ Europeans is lower (39%) tha9% found from the CPU
2005 StocktakePercentages in all other ethnicity categorieshagieer than recorded

in the CPU 2005 Stocktake.

5.4 Offences and outcomes:

N =30 N=7 N =13
Violence(not sexual violence or involving family) 286 (27%) 26 116
Violence (family violence*) 141 (13%) 26 63
Violence (sexual) 18 (2%) 0 7
Burglary / receiving 147 (14%) 8 72
Theft of and from cars 39 (4%) 6 7
Fraud 27 (3%) 8 10
Other dishonesty 78 (7%) 41 15
Drugs 23 (2%) 7 9
Property damage 83 (8%) 19 19
Disorder 24 (2%) 15 7
Traffic 102 (10%) 3 34
Other 84 (8%) 18 21
TOTAL 1052 177 380

*Family violence means violence against a person by any other person with whom that person is, or has been, in a
domestic relationship. A person is in a domestic relationship with another person if the person — (a) is a spouse or partner
of the other person; (b) is a family member of the other person; (c) ordinarily shares a household with the other person; or

(d) has a close personal relationship with the other person

e 7 groups completed the ‘diverted or dischargedicol. These actions usually relate
to diversions or minor offences, for which manyupse do not provide services. One

group recorded discharges for more serious off@ndin

» 13 groups completed 'number sentenced’; column.yMaoups do not, or are unable
to, access information about sentencing or do eeplsuch records
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Respondents commented that often an offender waaud more than one category
of charge which may partly explain the higher nundfeoffence types (1052) than of
referrals accepted (956).

Respondents also noted that drugs were often arfeccbffenders’ behaviour even if
the actual offence was not related to possessidnugss.

Largest offence type - Violence [excluding familysexual violence] 27%.
Second largest category Burglary / receiving 14%

5.5 Other offences

A number of ‘other’ offences were included, somevbfch were able to be
reassigned to a listed category within the previabte.

Some specified ‘other’ offences were categorisethénfollowing table.
A few offences that were not specified are grougetbther’ in the list below.

Limited details for ‘other’ offences relating to mbers diverted and/or sentenced
were provided by respondents.

Findings are similar to the CPU 2005 Stocktal@uding ‘offences involving a
weapon’ - the most common ‘other’ offence type

Nature of offence Number
Offences involving weapons 14
Neglect of animals 1
Arson 1
Graffiti 1
Misuse of telephone 3
Milling Indigenous Timber 1
Gives False Details 1
Prepares to commit crime in public place 3
Trespass 1
Possession Explosives 3
Failing to comply with fire control 11
Breach Liquor Ban 1
Indecent act, Threatening behaviour, Trespasssiesi 11
Police

Not specified 32
Total 84

5.6 Offences not covered by CPU or MOJ funding

Only a few categories of offences not covered loyiders’ funding were reported
o family violence,
o historical abuse cases
0 Yyouth offending
0 community policing, no charges
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5.7 Interest in working with a wider range of offerces

» This question had a different focus to questiona&kng if providers would like to
receive more referrals. The purpose of this questido find out if providers are
interested in working with a wider category of oftes

* Only 48.5 % want to deal with a wider range of onffes as opposed to 71% who
wanted more referrals

» A frequent response wamnything’

* Examples

O O0OO0OO0OO0O0Oo

o

o

Sexual violence

domestic violence;

people already in prison,

Traffic

Death by driving / multiple burglaries

‘early offending’ referrals

any appropriate offence where community involvemenild assist the
victims and offenders

Referrals from the community before court casesnaganted,
Schools

» Some provider groups are quite specific about ffenoe type they will NOT accept

o

Will not take conferences for sexual or violenenéfing

5.8 Additional requirements to work with a wider range of offences

* Funding is an issue for some groups particulanmttiose who want to work with
victims and offenders for whom there is no certoarce of funding

0]
(0]
0]

Lower end offending
Post sentence
We receive no funding at all or resources to prewidnferences

* Accessing specialized training is also an issue

(0]
0]

o

o

Specialised training in domestic violence and seabase.

Good on-going training, ‘refresher course’ trainingcluding role plays,
would be helpful, especially in the Domestic Viokearea which has not been
included in the MQOJ referrals.

Specialised trainers to develop new areas of resiee justice eg
Environment Court cases

Facilitating conferences where children are present

* Increased awareness of the value of restorativiegus

(0]
0]
(0]

Better relationship with victim support
More public awareness of rj’s policies, practicegdgprocesses
Shared training with the stakeholder groups

* One response coved all three areas.

(0]

Funding, training and the development of a widanafwork in the region
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Section 6 Community panel meetings/victim offendenferences

» Data provided by some respondents for this secsiarconsistent with figures
reported previously in Section 5.4
* The breakdown of data in the following Tables doesadd up to the overall total
provided for each set of data
* Respondents were re-contacted but some respomsasrieiconsistent because:
o Staff were new and had difficulty accessing olcords
o0 Statistics not actually kept
0 Some included cases which began prior to the 6 mpertiod
o Unable to give time required to recheck figures
» Of the number of cases (1106) accepted 377 (348mati proceed to either a panel
or conference process.

6.1 Community panel process N=11

Total number cases Number of Number of panel | Number of cases
accepted over six month panel meetings not held | under investigation as
period 1* July — 31 meetings held at 31/12/06
December 2006
439 346 (79%) 72 (16%) 22

6.2 Victim-offender conferenceprocessN = 25
Total number cases Number of Number of Number of cases
accepted over six month conferences held| conferences not under investigation as
period 1% July — 31 held at 31/12/06
December 2006
667 308 (46%) 305 (46%) 78

* The higher level of process completion for the camity panel model could only be
partly attributed to some groups not requiringiwst to be present. Where victims
were invited to participate there was generallyghér victim uptake in both
diversion and pre-sentence cases using the parggimo
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6.3 Processes involved in cases for which a panetating or conference did not
eventuate

» Data for this question varied as it is not alwagptk Responses included a number of
guesses or estimates. However it highlights thisiile work on cases, which does
not appear in the statistics required for completeses.

Panels Not held = 32 Total number of Total number | Other activities
_ | face to face of face to face | e.g. number of

Conferences not held = 21Z66tings with meetings with | significant phone

N =30 offenders victims calls, etc

By facilitator 218 122 334

By coordinator 128 43 183

By administrator 16 0 85

6.4 What is working well in the assessment/preparain process N = 19
* There are a lot of things going well for provideg€Zammon themes included:
o0 Experienced trained facilitators
o Thorough preparation including having all the regdiinformation
o Kanohi te kanohi
0 Assistance from Victim Advisor

6.5 Difficulties in the assessment /preparation peess

* Arange of responses was obtained. The commonetherare:
o Getting a mutually convenient time
0 Lack of details re victim
o Engaging the victim

6.6 Development and training to assist in assessntgameparation process

» Respondents provided a range of suggestions fatiagsthe assessment process and
the conference process. Some of the suggestiomapped. Common themes were:

o Training the public

o Communication techniques for facilitators
0 More information to lawyers re process
o]

Training around innovative or entrepreneurial copteof resolving issues
rather than monetary solutions

* One novel suggestion +eelicopter!!
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6.7 What is working well in the meeting/conferencerocess

* Themes included

Victim participation, giving victim a chance to beard
Parties who are well prepared

A relaxed, not rushed atmosphere

Having two facilitators

© O O O o

Use of Tikanga where possible

6.8 Difficulties in the meeting/conference process
* Arange of responses were obtained. Common themes:
o Availability of participants for pre-conference niegs
o When hidden agendas or power struggles are apparent
o Venue for conferences
0 Not trusting the process

6.9 Development and training to assist in meetingdaference process

* Respondents provided a range of suggestions falal@wient and training that would
assist with the meeting/conference process. Contheames:

o Any and ongoing training in facilitation, culturahd disability awareness
and “management”, conflict management (with paréesl with co-
facilitators), self-awareness, etc.

Communication skills understanding different cudtr

RJ education around benefits, so that RJ can beaptiwely accessed rather
than reactively accessed eg as a first option nlastoption. Participants are
better able to meaningfully participate in RJ prese

6.10 Level of victim participation required for a panel meeting or conference to take
place

N =33

Victim attendance required 23 (70 %)
Victim consent required but not attendance 6 %{L8
Neither victim consent nor attendance required (620)
Varies 2 (6%)

* Relatively few meetings or conferences take plaitkout the victim present
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6.11 Community panel meeting or victim-offender coference outcomes N = 29

Total number | Number of Number of Number of cases| Number of cases
panel cases where | cases where | where victim or | where victim
meetings or victim no victim victim’'s nominee | identified but
conferences | identified identified present not present

held

601 520 (87%) 64 (11%) 452 (75%) 80 (13%)

* A number of groups did not complete this sectiopants of this section which
accounts for the discrepancy in the totals

6.12 What works well with victim engagement

* Multiple responses were obtained to the followiegt®ns. Quotes detailed cover
common areas:

o

0]
0]
0]

Ensuring victims are allowed to express themsealvéseir way and that
victims are listened to

Having the help of community panel members whenlist

Having well trained facilitators who are skilled ahgaging with victims
Respecting cultural matters

6.13 Difficulties in victim engagement

O O O O0oOo

When a participant does not turn up

Misconceptions about process, mistrust, miscomratioit, power games
Fear of retribution

Money to involve counselling or other resources

Not being able to have direct contact with theimcand solely depending on
the victim adviser to give the rj process out —arigy of clients are Mori

and yet the adviser is European

6.14 Development and training to assist with victinengagement

O O O0OO0OO0OOo
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More information available to victims in the coynmaflets, posters
Funding to enable a personal approach to occur

Perhaps the Court victim advisor could also att&d. training
Grief processes/victimology training

Role plays are effective for some people

Making good, effective use of Cultural Advisoryupo

34




6.15 Plans/agreements

Outcomes of community panel meetings or victim-offeder conferences N = 29

Number panels or
conferences held

Number where
plan agreed

Number where
no agreement

reached

Number where no
specific plan required

602

553 (92%)

5 (1%)

18 (3%)

* A number of groups did not complete this sectiopants of this section which
accounts for the discrepancy in the totals.

* One group chose to give feedback relating to thestjon itself.

o Every conference has its outcomes, but becaussntérecing being at the
discretion of judges, very few agreements maderéuptire action. More,
wishes of courses to do; direction that victims t@ffenders to take

6.16 Outcomes of agreed plansN = 24

Total number
of plans agreed
to

Number of Number of
offenders in offenders who
process of fully completed

completing plans| their plans

Number of
offenders who did
not complete their
plans

Number of
offenders who
partially completed
their plans

496

97 (19%) 355 (71%)

32 (6%)

16 (3%)

* A number of groups did not complete this sectiopants of this section.

o Our records don'’t differentiate between someone ddes nothing or half
completes their plan

6.17 Monitoring progress of plans

* Some respondents reported that they do not moempieed plans, although processes
are put in place to try and ensure that some mong@ccurs by another party
including the offenders support network.

* Where plans are monitored, monitoring is usuale/résponsibility of either a

facilitator or coordinator. Other options include

0 using a responsible family member to monitor angpsut the offender

0 community probation and the court;
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o a panellistis chosen to become the case manageand it is their
responsibility to monitor the progress of the redér

o0 We have discovered that this area is especiallygha with difficulties and
has potential for derailing all the good work dosetherefore we have the
offender community rep work with the offender teuee outcomes are
completed and the victim rep keeps in touch wittinaito ensure satisfaction

Lack of funds to follow up on plans is a problem filany groups. The offender
and/or their family make some contribution but nftannot afford the full cost of
counselling or other beneficial courses.

Some groups provide or have access to free courgsstrvices for offenders.

6.18 Completion / non completion reports

This is also a task which some groups do not ddicpdéarly when completion of a
plan is not required by the Court process
The question requested information covering ‘to mhwere reports provided, and
‘how many were provided’. Not everyone answeredh lpatrts of the question;
consequently it was not possible to obtain any nmgdul ‘average’ or ideal process.
Examples:

0 18 letters requesting police withdraw charges a6dvBmos sent to the judge
out lining completion/non completion
21 to Court, victim, offenders, solicitors
29 reports to Police and Courts
21 cases completed and reports sent to Police pugams
Verbal report to coordinator

© O O0Oo

6.19 Processes that work well in monitoring plans

For those groups who do monitor plans, processgsmbrk well include
Honesty and cooperation by offender

o Good records and systems

0 Making it simple and achievable before sentencing.

o Appropriate and involved support people — oftenifamembers.

(@)

Not all groups have the time or funds to monit@ngl as completely as they would
like
o If probation officers take over the monitoring etcomes that needs to be
followed-up. Facilitators only have limited timedeal with a case and
implementation of outcomes can best be met or orexity probation
officers or similar personnel.
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6.20 Difficulties encountered in monitoring plans

* Respondents reported a number of barriers to ssitdlysmonitoring agreed plans
o Lack of follow-up system — it is not part of oumdi frame with a case,
- we don’t have authority to enforce the plan,
- we change role from facilitator of victim-centrptbcess to ‘policer’ of
offender if we follow up.
o Process moves away from voluntariness
0 The sentencing may affect the possibilities ohtireements
o Victim & offender being influenced by what theipparters want rather than
what they want.
o Victim expectations and offender economic realities
0 Re-victimising of victim(s) when outcomes are nohgleted.21
Development or training to assist in monitoringnsla

6.21 Development and training to assist in monitong plans

* Responses ranged but indicate overall that thas iarea where further development
would be beneficial to all stakeholders in restoeajustice

o Provider to be clear re how, when and who shoulddsponsible for follow-
up and negotiate an appropriate system with MoJth decent payment

o Training on innovative outcomes, eg alternativestmey

More training on outcomes writing and monitoringdamow to make
sentencing recommendations. Policies around sugieycommunity work

o Some assistance/training in managing addicted tdien
6.22 Congruency of plans and actual sentence N = 20
When the restorative justice process is between aiffy plea & sentencing

how often is the meeting/conference outcome reflext generally in the
sentence

usually 12 | sometimes 6 rarely 2

* Many respondents were unable to answer this questthey do not have systems
in place for finding out what the sentence is.

* Only 60% of providers who answered this questi@encanfident that plan outcomes
will be reflected in sentencing.

* For some providers the system works well — sometime

o Judges adjourn sentencing for rj plan to be conguléhen sentence
accordingly. Does not always happen with visitindges.
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6.23 Managing the possibility of a different sentere outcome

* Responses were very similar
o Prepare during pre-conferencing

o This is managed by informing all participants thia® outcomes are
recommendations only and that the Judge has tlaé $ay as to the disposal
of the case

6.24 Managing when sentences are different

» This question generated only a few responses.i3laistressful experience for all
parties included restorative justice staff. Théofl@ing quotes sum up the options
used:

o Still do what is agreed anyway plus sentence!

o Integrity of RJ process challenged by this. Listereinforce process. Can be
very difficult for victims. Use good follow-up.

o Does little as does not have resources. Refergrvizack to police to update
victim impact statement. Refers offender backwyéa
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Section 7 - Funding

7.1 Funding sources N= 36

Funding Sources Funding from any | Major source of
of these sources funding

CPU under RJ contract 21 20

Courts — fee for RJ service 9 8

Trusts 6 2

Lottery Welfare 5 1

Other Government contracts 3 1

(please specify)

Legal Services Agency (legal aid) 15 1

Individual participants 7

COGs 2 1

Foundations/Trusts/Umbrella Trusts 1

Local District Council 3

Other 5 2

® 55% of respondents receive their major funding ftbexCPU and a further 22% from
Courts as fee for service.

* One provider is in danger of discontinuing rest@eajustice services because of funding
issues. Another’s umbrella organisation [a locatixdt Council] will no longer carry out
this role as from *tJuly 2007.
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Section 8 — Restorative justice services providetsioe the criminal
justice system

N=14

8.1 Referrals for 6 month period 1 July 2006 — 31 &ember 2006
» 14 (37%) groups accept referrals from outside timial justice system

* The total number of referrals (52) received way#snall compared to 1092 referrals
received from within the court system

* Broken down by referral source most referrals aoeived from schools (48%)

Referral Source Numbers

Schools 25

Workplaces

Community groups

Professionals (e.g. doctors, etc)

Government agenciéplease name)

Lawyer

Victim

Council

Whanau

Police 3

O | Wik, W NdMNIO| R | PN W

Labour Department

)]
N

Total

8.2 Funding sources for ‘out of system’ referrals

* Mainly offenders directly or through their lawyers

» Schools

* Private contract

» Other one-off funding such as Lottery welfare, 6&@mmunity Council
» Coordinator did it unpaid

* Use MSD Community Initiative Funds
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8.3 Offending/wrongdoing type — number of referralsand cases

Offence/wrongdoing type Number of Number of
referrals completed cases

Historical offences e.g. sexual abuse 3 2

Family violence** 2 2

School misconduct e.g. bullying, violencel 30 13
Workplace issues e.g. bullying 5 4
Accidental injury 1 1
Accidental death 9 7
Environment issues 5 3
Community groups 2 0

Other 7 0

TOTAL 64 32

** Family violence means violence against a person by any other person with whom that person is, or has been, in a
domestic relationship. A person is in a domestic relationship with another person if the person — (a) is a spouse or
partner of the other person; (b) is a family member of the other person; (c) ordinarily shares a household with the
other person; or (d) has a close personal relationship with the other person

» Offence type totals are greater than total referi@me referrals may have been
considered to fall into two categories

* The type of offence referred most frequently wdsst related issues eg bullying
(47%) followed by ‘accidental death’ (14%)

8.4 Development of ‘out of system’ referrals
* There were several comments relating to raisingnsonity awareness and education
of community. Others suggestions included:
0o Membership of RJA Inc. Training opportunities, mexpense, journal articles
o RJfirst needs full recognition, resourcing and o from within the CJ system,
because everyone sees offending as a CJ matteriwlfect it is a community in
particular family issue. Because crime ripples asall government agencies
and communities. What is needed is a compreheimgersectorial government
agency and community response. Like anything, howg are received in
particular supported is how they are perceived;lég minds like us” campaign
for the mental health destigmatisation programnteer€ are sufficient strategies
in place but RJ ranks low on the funding criteiidhat is needed is a meeting
with the chief executives of all agencies thataffected by crime to equally
agree on making RJ a priority, and equally ringdeg funds for RJ purposes.
o | believe that there are corporate companies ega¥tmake who have social
responsibility values and would be prepared to c¢hifo help lift the profile and
vale of RJ but do not know about RJ or how to axe@y opportunity.
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Section 9 — Further development of restorative jostservices in the
criminal justice system

* Whilst 35 groups had the opportunity to responthi® Section the actual number of
responses received varied for different questioitisinvthe section

* Responses to some of the questions suggestealithatjgh questions in this section
have a different focus, respondents indicatedttieat had already replied fully to
similar questions earlier in the questionnaire

9.1 Local group development — utilisation of group&N = 30

* ‘N0’ responses to the questita your group being fully utilisedvere more
prevalent than ‘yes’ responses. Some responsesmigeel.

0 Sometimes — but often we are able to take mores¢dhae we are offered.
* Some responses indicated that they were beingudtillged up to funding available.
0 Yes given level of staffing and other activitiesangeinvolved in.
o The workload is manageable with the existing staff
* ‘No’ responses included
o No. Lack of enthusiasm from stakeholders generally
o0 No as we are solely dependent on the Victim AdasQourt

o No - not enough cases to keep facilitators in angtther than very part-
time work

* Other issues include

0 We also are asked to provide services from tinarte in areas outside of
our area. These areas have no rj services of thein.

o Victim take-up for post-conviction victim offen@enferencing is
disappointingly low. This is despite very posifblicity from a high profile
case.

o Insufficient understanding and relationships at Mwhtracting and funder
level around Maaori issues and perspectives

9.2Ways in which groups can be further developed N =&

* Arange of recommendations were received

0 Suggest a central office for all Provider groupour area with a meeting
room where RJ Conferences can be held

o0 We need more trained facilitators
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o We have the appropriate skill base, systems, adetaxh, infrastructure and
capability. What we lack is sufficient funds toyde RJ in a stand alone
manner.

o Development of policies and procedures. Guidelmese promised at a
national level, but were not forthcoming. We awaee of not having a lot of
policies and procedures committed to paper, bupbirdo not have the time
to devote to this task

9.3 Barriers to group development N = 27
* Over 50% of comments received related to lack nfling, followed by lack of staff.
o Funding issues are biggest barriers
o Volunteer burn out & lack of available personnelii® management area
o0 Lack of time to commit to development as mostasetinvolved are working
at other employment
0 Lack of trained facilitators

* Some groups indicated that the lack of staff welsect consequence of funding
issues

o Insufficient funding for good admin support

o Insufficient funding to offer financial remuneratito Trustees to enable
increased roles and responsibilities

9.4 Individual practitioners - are there barriers N= 17
* 49% of a possible 35 respondents consider thas trer barriers for individual
practitioners

* Two groups responded ‘no’ but proceeded to illustkarriers, as did 9 groups who
specified training they would like

9.5What are the barriers for individual practitioners N = 19
* Responses mainly referred to lack of funding wiidoks not allow their hours to
grow, or allow for adequate training. Other res@ans

o lack of community awareness around restorativegest

0 Increased capacity required at MoJ level to be#tppreciate Treaty of
Waitangi based commitments and processes as fumdainh@ RJ progress

9.6 Training for individual practitioners N = 26
* There was a wide range of responses to this quesiating to the type of training
that practitioners feel would be of benefit to th&@ommon themes:

Drug & alcohol

Cultural

Domestic violence

Sexual abuse

Additional training for facilitators, professiongjualification would be
welcome.

O O O0OO0Oo
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9.7 Ideas for regional development N = 22

« Common responses were:

(0]

0]
(0]
0]

o

Some training in strategic planning would be héelpfu

Some courts in the area are not covered by RJ.

Post release would be a natural progression foretlgyment

A national awareness drive — TV, major dailies,-etghich is regular,
engaging and much broader than promoting RJ incthat system.

...hapu, whanau and iwi development plans reflect khaaori for Maaori by
Maaori is an approach fundamental to Maaori progemdeed progress for all.
This will include the development, implementatiod avaluation of R..J

The South Island groups organise and run 6 morthly, which are
tremendously successful and valuable. We usetie@ time together to
debate issues, show support for each other, anéld¥hinking by bringing
outside guest speakers in. The ability to contilougrganise and pay for
these gatherings would be appreciated.

It would be useful to have formal professional d@weent opportunities
organised and funded by the Ministry or the RJAdati@.g. the workshop on
Supervision was very useful last year

Video conferencing would be a great help, we haydoeed the benefits and
believe that this would play an important part immhRJ moves ahead

9.8ldeas for national development N = 20

 Common responses were:

0]
0]

o

© O 0O

Continually raise the restorative justice flag

An increased development of general public andestakier awareness of
restorative justice

Get online and sort out an online reporting temelahd interactive online
‘help desk’

Setting of a research agenda in relation to RJ.

A more transparent system of funding and planning

A national database on line

Any national strategy must take into account whatacurring within the
regions. The message will be uniform but acknovdebgt each region is
unique.

Restorative Justice Aotearoa Stocktake Report 2§usir007 44



Conclusions

With a hundred percent response from restoratisgcl providers who are currently
operating, we now have a clearer picture of thgeaand diversity of service provision
than has previously been collated.

The quantitative data obtained shows similar tréndbe analysis completed for the
CPU 2005 Stocktaké'he largest number of referrals comes from thetsoThe same
provider accepts the highest number of referrdig [argest groups of offenders are
young, male and non- European.

39% of offender referrals are European (lower titenethnic breakdown of the general
population), 42% are Bbri (higher then the ethnic breakdown for the gaher
population), 13% Pacific Island, 2.5% Asian an®8.6ther’. Of interest was the higher
percentage of Asian female then male offendersadth ‘N’ for this category was only
20.

The services provided by respondents do not cdvemhole of New Zealand. Analysis
of the courts serviced by providers shows thatmes areas restorative justice is not an
option. Even in the areas covered by providereethee barriers, such as non-attendance
of providers at court (particularly in rural areatere providers cover a number of
courts) and ‘gate keeping’ by key stakeholders tbstrict the number of referrals made.

In addition, providers do not usually provide seed to all parts of the criminal justice
system in their area or for all types of offencés.the wider community lack of
understanding as to what restorative justice isilsoalso a barrier to effective use being
made of restorative justice services.

The primary source of funding for the majority abpiders is the Ministry of Justice,
either from Courts operations or from the Crimevergion Unit. However a significant
number of providers also look to other sourceg$sén their dependency on the Ministry
and to allow for items such as training, rentingo#fite or developing policies. Funding,
lack of it, irregularity, how it is allocated anidhe spent to acquire more funds was the
biggest source of concern for respondents.

There is a very real tension in providing equaltigesto all and the costs involved
in that, particularly in sparsely populated ruratesas.

Responses to questions regarding barriers to dewelot illustrated that when paid time
is limited policy development falls behind. It is@aapparent that, because of funding
issues, there is a heavy reliance on volunteerditiddally some aspects of working with
offenders, such as monitoring, are not completgor@agders would like.

The relative newness of restorative justice serdedivery means there is limited
organisational memory and knowledge. This, combinid the fact that many providers
have only small numbers of staff and/or rely onunbéers, puts some provider groups at
risk, especially when key staff leave taking thkmowledge and skills with them.

Restorative Justice Aotearoa Stocktake Report 2§usir007 45



Some providers may not survive were it not for phatection/assistance of the umbrella
group to which they belong: sharing offices, congpsiand even staff of other services to
assist with the restorative justice role. One mevidoes not have any staff specifically
employed to do restorative justice work but usedf stf the other services to assist in
their ‘spare time’.

Having a large number of personnel does not nexdbspaoduce better services (most
common number, including volunteers, 20). Whenrgdanumber of staff is employed
usually for less then 10 hours a week this hasigapbns for training, consistency of
practice, supervision, communal meetings and stdélehrelationships.

At the commencement of the Stocktake two groupd®asided, one because a key
member of staff resigned and the other when a iapst left the provider to set up his
own practice. We are also aware of a group, recginb regular funding, which may not
be able to continue service provision for financedsons. A fourth is to finish at the end
of June as its umbrella District Council no longeshes to continue this service.

Many groups have developed policies in a wide raogareas. (The survey did not
address the quality of these policies and adherégcstaff to them.) Additionally a
number of groups do not have policies around famitlence and cultural respect.
Policy development appears to be concentrated drorgteiving referrals, the
panel/conference process etc — all client issubsreTis less evidence of robust policies
relating to staff health and well-being, recruitmeperformance management and
training.

Whilst many respondents reported having excellelattionships and networks with key

stakeholders there is still further work requireg dl parties. Clear communication

channels are essential for safe practice andnareie the need to seek information such
as victim details from the victims themselves, angroviders to be confident that the

victim’s consent has been obtained for informatmbe passed on.

Although there were no specific questions relatmghe use of IT, including using such

technology to keep statistical and demographic de#ding to victims and offenders and

outcomes, it was apparent that there is wide vananh access to computers, the use
made of computers for work related issues, sucke@sding data, and in IT skills. These
variations need to be considered and addressedAsi the Ministry of Justice move

towards using the Internet as a primary sourceofraunication with providers.

Although the victim-offender conferencing and conmityipanel process models have

many aspects in common four significant differenwese noted:

» The victim-offender conference process is largelgun by a coordinator and carried
out by separately contracted facilitator/s. Thegbgmnocess is usually almost entirely
carried out by the coordinator.
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* The panel process includes community representatiR@icy around victim
attendance varies among groups using this protassvictim-offender conference
does not take place without a victim/victim repreaéve.

» The panel process (for providers where a victins@nee is usually required) has a
significantly higher victim uptake, and therefompletion, than the conference
process.

» There are considerable differences in follow-upuaticomes. In the victim-offender
conferencing model the outcome is more likely teeharrangements which include
the participants monitoring plans, with minimal ingrom the provider. In the panel
process the provider often assists with arrangesrtertomplete the plan, does the
follow-up and reports to stakeholders accordinglyis can take a considerable
amount of coordinator time. This difference is #igant in the development of
restorative justice in diversion, using the panetlai, across the country

Use of the provisions in the Sentencing Act 2002uldlges, particularly relating to
adjournments for a restorative justice processthddd and for plans to be completed,
varies considerably. It is also noted that the laickinding for post-sentence
conferencing inhibits the opportunities availallghe Parole Act 2002. The availability
of restorative services to victims, as offeredhia Yictims’ Rights Act 2002, is limited
by lack of geographic coverage and knowledge anstadgeholders.

Concern was expressed about understanding anobnslaipps around K&bri issues and
perspectives, along with a desire for servicestddwveloped by Rbri for Maori. This is
significant in view of the number of &ri involved in the process and the growing
number of iwi organisations providing services.

Continued desire for training opportunities, ramgfrom local practitioner workshops to
a national recognised qualification, was a recurtieeme.

There is a growing awareness of the potential @féstorative justice process in other
areas of harm. Development of services outsideringnal justice system is hindered by
the availability of resources (although a numbesasfools have developing their own
processes).

Providers are positive about the services theyr oiffiespite of difficulties in some areas.

A majority of providers would welcome further demeient of their services if
resourced to do so.
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